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ATHLETIC CULTURE
IN THE AGE OF TITLE IX

with
COURTER SHIMEALL
J O S H UA N O L A N
MANDI GRANDJEAN
BRICKER & ECKLER LLP

GOALS
WHAT: Legal landscape regarding
athletics and Title IX-related issues

WHY: Importance of complying

HOW: Ideas for promoting compliance

KEY QUESTIONS

WHERE DO I FIT IN?

WHERE DOES MY TEAM FIT IN?

WHERE DOES MY INSTITUTION FIT IN?
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CULTURE MATTERS
PROMOTING A CULTURE OF COMPLIANCE

LEGAL LANDSCAPE
ATHLETICS, CULTURE, AND TITLE IX ISSUES

CLERY ACT & VAWA

BACKGROUND

REQUIREMENTS

WHERE YOU FIT IN:
CAMPUS SECURITY AUTHORITIES
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TITLE IX
BACKGROUND

PROHIBITED CONDUCT

VAWA CRIMES

HARASSMENT/DISCRIMINATION:
NOTICE: RESPONSIBLE EMPLOYEES

INSTITUTION MUST:
STOP, PREVENT, ADDRESS EFFECTS

RETALIATION

WHERE YOU FIT IN

UNDERSTANDING
LEGAL OBLIGATIONS

COMMUNICATING WITH
TITLE IX COORDINATOR



7/24/2017

4

COMMON LAW CLAIMS

NEGLIGENCE:
DUTY, BREACH, INJURY CAUSED BY BREACH

WHERE YOU FIT IN:
POSSIBILITY OF LIABILITY FOR ANYONE WHO

MIGHT REASONABLY HAVE A DUTY TO A
POTENTIAL PLAINTIFF

E.G., COACH, AD, INSTITUTION

Limits Enforcement Cause for Enforcement
Member institutions

decide bylaws
Public pressure

No bylaw specifically
addresses sexual assault

Ambiguous—and broadly
worded—bylaws

Ambiguous bylaws
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SCHOOL/TEAM-
SPECIFIC RULES
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WHY COMPLY?
CLERY ACT: POSSIBILITY OF FINE

LAWSUITS

OFFICE FOR CIVIL RIGHTS

COMPLIANCE REVIEW

VANDERBILT FOOTBALL
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INDIVIDUALS
TITLE IX LIABILITY:

DELIBERATE INDIFFERENCE,
HOSTILE ENVIRONMENT

NEGLIGENCE

BAYLOR FOOTBALL

FAILURE TO RESPOND TO ASSAULTS

TEAM KEPT EVERYTHING IN-HOUSE

TITLE IX LIABILITY

NEGLIGENCE

NCAA SCRUTINY

ALLEGATIONS:
ESCORTS PAID TO HAVE SEX WITH PLAYERS

NCAA SUSPENDS HEAD COACH:
FAILURE TO MONITOR
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INSTITUTIONAL RESPONSES
STOP CONDUCT, PREVENT RECURRENCE,

ADDRESS EFFECTS

HARVARD SOCCER

PRINCETON SWIMMING

COLUMBIA WRESTLING

AMHERST CROSS COUNTRY

OTHER CONSEQUENCES

INCREASED ATTENTION:
FLORIDA STATE/JAMEIS WINSTON

HARM TO PEOPLE AND INSTITUTION:
VANDERBILT

JOB SECURITY
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PROMOTING COMPLIANCE
IMPORTANCE OF TEAM CULTURE/VALUES

Build a culture that values the
behaviors and beliefs that
lead to victories as much as
the victories themselves…

Bill Walsh

If there is a single
ingredient in leadership,
it’s emotional maturity.

Pat Summitt
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She’s really developed a
culture, not just of winning,
but of being great.

Tara Vanderveer

ALL INVOLVED
BE PROACTIVE

RECRUITING: IU, SEC

TRAINING

COMMUNICATION WITH
TITLE IX COORDINATOR

COACHES
WORK WITH ADs ON TRAINING
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COMPLIANCE
AS A STRENGTH, NOT A LIABILITY

USE AS OPPORTUNITY
TO BUILD CULTURE

BUILD TRAITS THAT TRANSLATE
TO THE FIELD AND BEYOND

EDUCATE THE WHOLE PERSON

COURTER SHIMEALL
sshimeall@bricker.com

JOSHUA NOLAN
jnolan@bricker.com

MANDI GRANDJEAN
agrandjean@bricker.com

TWITTER
@BrickerHigherEd

NEXT WEBINAR
AUGUST 11, 2:00PM
WHAT YOU MISSED

THIS SUMMER
www.bricker.com/events


